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Court of Appeals of the District of Columbia 

— 

No. 5805. | 

i 

i 

Bessie D. Darby, Appellant, 

vs. | 

The Montgomery County National Bank, Rockville, &c. 


a 


Supreme Court of the District of Columbia. 

At Law. 


No. 79711. 

i 

! 

The Montgomery County National Bank, Rockville, 
Maryland, a Corporation, Plaintiff, | 

vs. 

John Gardner Darby and Bessie D. Darby, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court pf the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed, and proceedings had in the aboye-entitled 
cause, to wit: 

i 

! 

1 Declaration. 

Filed June 2, 1931. j 

In the Supreme Court of the District of Columbia. 

i 

i 

Law. No. 79711. 

The Montgomery County National Bank, Rockville, 
Maryland, a Corporation, Plaintiff, j 

vs. 

i 

John Gardner Darby, Bessie D. Darby, Defendants. 

j 

1. The plaintiff, The Montgomery County National Bank, 
Rockville, Maryland, a corporation organized and existing 


| 

i 

! 
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B. D. DARBY VS. MONTGOMERY CO. NATL. BANK. 


under the National Banking Laws of the United States, 
sues the defendants, John Gardner Darbv and Bessie D. 
Darby, for money payable by the defendants to the plaintiff 
for that the defendant John Gardner Darbv, bv the name 
of John G. Darby, and the defendant Bessie D. Darby on, 
to-wit, the 19th day of May, 1931, by their promissory note 
now overdue, jointly and severally promised to pay to the 
order of the plaintiff one day after date, the sum of twelve 
thousand, three hundred and twenty-four dollars ($12,- 
324.00) with interest thereon from the 19th day of May, 
1931, but said defendants did not pay the same; and the 
plaintiff further avers that said note further provides that 
at any time after the maturity thereof, the said defendants 
jointly and severally thereby authorize a confession of 
judgment against them, the said defendants, for the amount 
of said note, including principal, interest, and costs of suit, 
and that in the event execution is issued thereon 5% 
2 Attorney’s commission is to be paid, as will more 
fully and at large appear from a copy of said note 
set forth in the Particulars of Demand filed herewith. 

Wherefore the plaintiff brings its suit and claims the 
sum of twelve thousand three hundred and twentv-four dol- 
lars ($12,324.00) with interest thereon at six per centum 
per annum from the 19th day of May, 1931, besides costs, 
and, in the event of execution issued, the further sum of 5% 
of said amount as Attorney’s fee. 

J. W. WHITING, 
Attorney for Plaintiff. 

Particulars of Demand. 
###**#* 

$12,324; int., —; total, —; bal., —. 

Date paid:-,-. 


Rockville, Md., May 19,1931. 

One day after date, we, jointly and severally, promise to 
pay to the order of Montgomery County National Bank, 
Rockville, Md., twelve thousand three hundred & twenty- 
four dollars for value received, with interest from date. 

Negotiable and payable at the Montgomery County Na¬ 
tional Bank of Rockville, Maryland. And at any time after 
the maturity of this note, we jointly and severally, hereby 
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j 

! 


authorize and empower any attorney at law to appear for 
us before any Court, or officer authorized to efiter judg¬ 
ments, and to confess judgment, or to assent to the entry 
of judgment, against us for the amount of tliid note, in¬ 
cluding principal, interest and cost of suit, without sum¬ 
mons or other process; and to waive all errors inj pleading, 
stay of execution and the benefit of all exemptions under 
the laws of any State, Territory or District where 

3 said judgment may be entered or enforced.! In event 
execution is issued on this judgment 5% Attorney’s 

commission to be paid. 

(Sgd.) JOHN G. DARBY. 

“ BESSIE D. I)ARBY. 

Due-,-. I 

No. —. 

Postoffice:-. 

i 

On back of note: We, the endorsers named below, waive 
presentment, protest, demand of payment and notice of 
non-payment. 

Separate Plea of Bessie D. Darby. | 

Filed August 3, 1931. 

# # * * # # * 

H 

Now comes the defendant, Bessie D. Darby, and for plea 
to the declaration exhibited against her in thej above en¬ 
titled cause, wherein The Montgomery County National 
Bank, Rockville, Maryland, is plaintiff, says: 

That she never promised to pay the promissory note 
referred to in said declaration, either jointly with any other 
person or severally, or in any way became a party to said 
note. 

WALTER B. GUY, 
Attorney for Bessie D. Darby . 

j 

Affidavit of Defense. 

i 

* # # # * * * 
District of Columbia, ss : 

Bessie D. Darby, on oath, says that she is one of 

4 the persons named as defendant in the above en¬ 
titled suit, wherein The Montgomery County Na- 
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B. D. DARBY VS. MONTGOMERY CO. NATL. BANK. 


tional Bank, Rockville, Maryland, is named as plaintiff and 
that she has a good, valid, and meritorious defense to said 
action, the grounds of which are as follows: 

1. That, she never promised to pay to the said bank, either 
jointly with anybody else or severally, any sum of money 
whatever, and that she never in any manner became a party 
to the note described in the declaration filed herein; that she 
received no value or consideration whatever for or on ac¬ 
count of said note; and that her signature is not affixed 
thereto. 

BESSIE D. DARBY. 

Subscribed and sworn to before me this 3rd dav of August, 
A. D., 1931. 

[notarial seal.] ELSIE 0. OLIVER, 

Notary Public, D. C. 

Stipulation. 

Filed June 7, 1932. 

# * * # » * # 

The plaintiff and the defendant Bessie D. Darby, by their 
respective counsel, whose names are signed hereto, hereby 
waive a trial by jury of the issues involved in the above en¬ 
titled cause, and hereby agree that said cause may be 
5 heard upon the merits bv anv Judge of this Court. 

J.*W. WHITING, 
Attorney for Plaintiff. 
WALTER B. GUY, 

Attorney for Defendant Bessie D. Darby. 

Supreme Court of the District of Columbia. 

Thursday, June 9,1932. 

Session resumed pursuant to adjournment, Hon. Jennings 
Bailey, Justice, presiding. 

###**## 

It appearing to the Court that a stipulation was filed 
herein upon the 7th day of June, 1932 waiving all right for 
trial by jury of this action and agreeing to submit this cause 
to the Court upon the issues of fact as well as law, this cause 
is heard by the Court as to the defendant Bessie D. Darby 
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B. D. DARBY VS. MONTGOMERY CO. NATL. BANK. 


and after the same is duly argued and submitted to! the Court 
the Court finds for the plaintiff as against said defendant 
Bessie D. Darby in the sum of Twelve Thousand Three Hun¬ 
dred Twenty-four Dollars ($1*2,324.00) with interest thereon 
from May 19, 1931, plus a five per cent (5%) attorney’s fee. 

And it being agreed between the attorneys jof record 
herein that judgment may now be entered upon this finding 
it is so ordered. Wherefore, it is considered that plaintiff 
recover of defendant Bessie D. Darbv the sum of 

* i 

6 Twelve Thousand Three Hundred Twenty-four Dol¬ 
lars ($12,324.00) with interest thereon from May 19, 
1931, plus a five per cent (5%) attorney’s fee, together with 
costs of suit to be taxed by the clerk and have! execution 
thereof. 

From the foregoing judgment the defendant | Bessie D. 
Darby by her attorney of record, in open court, nptes an ap¬ 
peal to the Court of Appeals of this District; \yhereupon, 
an undertaking to act as a supersedeas bond is hereby fixed 
in the sum of Fifteen Thousand Dollars ($15,000,001 and a 
cost bond is hereby fixed in the sum of One Hundred Dollars 
($100.00) with leave to deposit Fifty Dollars ($o0.00) cash 
with the clerk in lieu thereof. 

Memoranda. 


June 24,1932.—$50 deposited by Bessie D. Darby on 
Appeal. 

June 29,1932.—Proposed Bill of Exceptions fildd. 

I 

! 

Assignments of Error . 

Filed July 7,1932. j 

# # * * * * ! # 


The Court erred: 

1. In finding in favor of the plaintiff upon all | of the evi¬ 
dence. 

2. In failing to find for the defendant Bessid D. Darby 
upon all of the evidence. 

3. In failing to hold that the evidence was insufficient in 
law to justify a finding for plaintiff. 

WALTER B. GUY, 
FREDERIC B. WARDER, 
LOUIS H. MANN, 

Attorneys for Defendant Bessie D. Darby. 


i 


| 

i 

i 
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B. D. DARBY VS. MONTGOMERY CO. NATL. BANK. 


7 Supreme Court of the District of Columbia. 

Wednesday, September 14, 1932. 

Sessions resumed pursuant to adjournments, Hon. Jen¬ 
nings Bailey and JeSse C. Adkins, Justices, presiding. 
###*### 

Come now the parties hereto by their respective attor¬ 
neys of record, and thereupon defendant Bessie D. Darby 
by her attorney of record submits to the Court the Bill of 
Exceptions taken at the trial of this cause and prays that 
the same be signed and made of record nunc pro tunc, which 
is hereby accordingly done. 

BAILEY, 

Justice . 


Designation of Record. 

Filed Julv 7, 1932. 

#*#**## 

The Clerk of the Court will please prepare a transcript 
of record on appeal in the above entitled cause, and include 
therein copies of the following: 

1. Declaration and Particulars of Demand. 

2. Plea of defendant Bessie D. Darby. 

3. Stipulation waiving Jury trial. 

4. Minute entry showing finding for plaintiff, judgment 
thereon forthwith and notation of appeal. 

5. Defendant’s assignments of error. 

6. Bill of Exceptions and Statement of Evidence. 

7. This Designation. 

WALTER B. GUY, 
FREDERIC B. WARDER, 
LOUIS H. MANN, 

Attorneys for Defendant Bessie D. Darby . 

8 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages, 



I 

! 

i 
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i 

numbered from 1 to 7, both inclusive, to be a truq and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, copy of which is made part of jthis tran¬ 
script, in cause No. 79711 at Law, wherein The Montgomery 
County National Bank, Rockville, Maryland, a Corporation, 
is Plaintiff and John Gardner Darby and Bessie D. Darby 
are Defendants, as the same remains upon the files and of 
record in said Court. 

In testimony whereof I hereunto subscribe my hame and 
affix the seal of said Court, at the City of Washington, in 
said District, this 22nd day of September, 1932. | 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

9 In the Supreme Court of the District of Columbia. 

i 

At Law. 

i 

No. 79711. 

i 

i 

Montgomery County National Bank, Rockville, Maryland, 

Plaintiff, 

vs. | 

i 

John Gardner Darby and Bessie D. Darby, Defendants. 

I 

Bill of Exceptions and Statement of Evidence. 

| 

Be it remembered that at the trial of this case; on Thurs¬ 
day, June 9th, 1932, before Mr. Justice Bailey,! without a 
jury, pursuant to a written stipulation signed by counsel 
for plaintiff and for defendant Bessie I). Darby and filed 
in the cause, the plaintiff, to maintain the issues on its part 
joined, called as a witness Mr. John Gardner Darby, who, 
being first duly sworn, testified in substance as follows: 

That he is the John Gardner Darby named as| one of the 
defendants in this case; that he had been employed as As¬ 
sistant Cashier of plaintiff Bank in and prior to May, 1931; 
that his genuine signature appears upon the promissory 
note which forms the basis of this suit, which note was then 
handed the witness, and was in words and figures; as follows: 


i 

i 
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B. D. DARBY VS. MONTGOMERY CO. NATL. BANK. 


Rockville, Md., May 19, 1931. 

$12,324.00; Int., —; total, —; bal., —. 

Date paid:-,-. 

One day after date, we, jointly and severally, promise to 
pay to the order of Montgomery County National Bank, 
Rockville, Md., twelve thousand three hundred & twenty- 
four dollars for value received, with interest from date. 

Negotiable and payable at the Montgomery County Na¬ 
tional Bank of Rockville, Maryland. And at anv time after 
the maturity of this note, we jointly and severally, hereby 
authorize and empower any attorney at law to appear for 
us before any Court, or Officer authorized to enter judg¬ 
ments, and to confess judgment, or to assent to the entry 
of judgment against us for the amount of this note, includ¬ 
ing principal, interest and cost of suit, without sum- 
10 mons or other process; and to waive all errors in 
pleading, stay of execution and the benefit of all ex¬ 
emptions under the laws of any State, Territory or District 
where said judgment may be entered or enforced. In event 
execution is issued on this judgment 5% Attorney’s com¬ 
mission to be paid. 

(Sgd.) JOHN G. DARBY. 

BESSIE D. DARBY. 

Due-,-. 

No. —. 

Postoffice:-. 

On back of note: We, the endorsers named below, waive 
presentment, protest, demand of payment and notice of non¬ 
payment. 

When asked whether or not he presented said note to the 
Montgomery County National Bank while he was Assistant 
Cashier thereof, the witness declined to answer upon the 
ground that his answer would incriminate him. The wit¬ 
ness testified that the defendant Bessie D. Darby is his 
wife, and that he is familiar with her signature and upon 
being asked whether or not the signature of Bessie D. 
Darby appears on said note, the witness refused to answer 
again claiming that his answer might tend to incriminate 
him, and on the same ground refused to answer when asked 
if he presented said note to the plaintiff Bank as bearing 
the genuine signatures of himself and his wife. 
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B. D. DARBY VS. MONTGOMERY CO. NATL. BANK.! 

The original note upon which suit was brought wjas there¬ 
upon offered in evidence by counsel for plaintiff,! received 
in evidence, and, with consent of counsel for defendant 
Bessie D. Darby, the photostatic copy of said ncite which 
was attached to the declaration, was substituted jtherefor. 


Whereupon, further to maintain the issues onj its part 
joined, the plaintiff called as a witness Mr. George N. 
Hunter, who, being first duly sworn, testified in substance 
that he is the President of the plaintiff Bank; that he knows 
the defendant John Gardner Darby and that said defendant 
was connected with the plaintiff Bank for some time in and 
prior to May, 1931, as an Assistant Cashier and! prior to 
that had been with the Bank in other capacities for more 
than 25 years; that the promissory note sued upon (which 
was shown to the witness and copy of which is above 
11 set forth/ was handed to the witness by Mr. Darby 
as being the genuine note of Mr. Darby and' his wife, 
Bessie D. Darbv; that the note was delivered bv Mr. Darbv 
1o plaintiff for notes aggregating the principal thereof and 
purporting to have been made by the same parties. The 
witness then identified a letter dated June 2nd, 1931, ad¬ 
dressed to and received by the witness and signed by the 
defendant Bessie D. Darby, which letter was offeijed in evi¬ 
dence, received in evidence, marked as an Exhibit!, and was 
in words and figures as follows: 

3510 Macomb St. N. W., 
Washington, D. C., June £, 1931. 

Mr. Geo. M. Hunter, 

President Montgomery County National Bank, 
Rockville, Md. 


Dear Mr. Hunter : 

Please send me a statement of our indebtedness to your 
bank, together with all information as to the original dates 
of notes, renewals, curtailments, collateral, e|tc. Also 
please advise me what action is absolutely necessary at this 
time. 

The next time you are in Washington, I would very much 
appreciate your calling to see me. 

Thanking you in advance for being explicit in! this mat¬ 
ter, and for a prompt reply, 

Most respectfully, 

BESSIE D. DARBY. 
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The witness thereupon testified that there was no in¬ 
debtedness of Mr. John Gardner Darby and Mrs. Bessie 
D. Darby to the Bank, other than that represented by the 
note heretofore identified by him. 

Upon cross examination the witness testified that he did 
not know whether the signature of the defendant Bessie D. 
Darby appears upon said note, and that the witness was 
not prepared to testify that it was her signature. The wit¬ 
ness further testified that there had been, at prior times, 
notes in the plaintiff Bank which bore the same signatures 
as the note in question, but that the witness did not know 
whether or not they bore the genuine signatures of the de¬ 
fendant Bessie D. Darby. 

12 This is the substance of all the evidence offered 
on behalf of the plaintiff in chief. 

Whereupon the defendant Bessie D. Darby, to maintain 
the issues on her part joined, appeared as a witness in her 
own behalf, and having been first duly sworn, testified in 
substance that she is one of the defendants to this suit and 
that the note upon which suit has been brought, a photo- 
static copy of which is filed with plaintiff's declaration, 
does not bear her genuine signature. 

Upon cross-examination, the witness testified that she 
had never signed notes to the plaintiff, nor had she ever 
authorized anybody to sign any notes to plaintiff; that she 
wrote the letter dated June 2nd, 1931 (copy of which is 
above set forth); that she was one of the parties included 
in the expression “our indebtedness"; that she used the 
expression because she was one of the parties to the suit 
that was being brought; that she could not recall definitely 
whether or not she had been served with process in the 
suit when she wrote said letter, although the record dis¬ 
closes that she had not; that the witness did not know the 
suit had been brought at the time she wrote the said letter; 
that by the expression “our" she was not referring to the 
parties to the suit, by reason of the fact that she was named 
in the suit; and that there was no other indebtedness that 
she knew of. 

Upon redirect examination, the witness testified that at 
the time she wrote said letter she had knowledge that the 
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suit was being* brought; that the writing of said letter fol¬ 
lowed immediately after Mr. Darby told her he had been 
relieved of his duties at the plaintiff Bank; that the witness 
had no knowledge of any indebtedness of her own to the 
plaintiff on any instrument which she had signed; that the 
genuine signature of the witness appears on the| affidavit 
of defense; that the affidavit was signed on August 3rd; 
that until just about the time said affidavit was! filed the 
witness did not disclose to plaintiff the fapt that it 
13 was not her signature upon said note, an<jl that up 
until that time the witness was entirely satisfied that 
the plaintiff should remain under the impression tjiat it was 
her signature on said note; that the witness was thereupon 
shown a note dated March 29th, 1929, which was! 
and figures as follows: 


in words 


$1,326.00; Int., 13.26; total, $1,339.26; bah, —. 

Date paid:-,-. 

Rockville, Md., March 29/29. 

i 

2 Mo. After date, we, jointly and severally, promise to 
pay to the order of Montgomery County National Bank, 
Rockville, Md., Thirteen hundred & twenty-six Dollars for 
value received, with interest from date. 

Negotiable and payable at the Montgomery County 
National Bank of Rockville, Maryland. And at any time 
after the maturity of this note, we jointly and severally, 
hereby authorize and empower any attorney at law to ap¬ 
pear for us before any Court, or Officer authorized to enter 
judgments, and to confess judgment, or assent to| the entry 
of judgment against us for the amount of this no[te, includ¬ 
ing principal, interest, and cost of suit, without! summons 
or other process; and to waive all errors in pleading, stay 
of execution and the benefit of all exemptions tinder the 
laws of any State, Territory or District where said judg¬ 
ment may be entered or enforced in event execution is 
issued on this judgment 5% Attorney’s commission to be 
paid. 

J. G. DARBY. 

BESSIE D. DARBY. 

Due May 29. 

No. 40388. | 

Postoffice: -. 
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The witness testified that she obtained the note from her 
husband after it was paid; that she had no knowledge 
that there were any other instruments that bore her name 
prior to the time her husband was relieved of his duties at 
the plaintiff Bank; that she did not know of any other obli¬ 
gations to the Bank on which her name was signed, except 
said last mentioned note, prior to the date her husband was 
relieved of his duties. 

Upon recross-examination the witness testified that she 
did not know that her husband had been signing her name 
to notes at the Bank; that she knew of no other notes than 
the one last above mentioned; that she did not know 
whether or not he had signed her name on other notes, and 
that she said nothing to the plaintiff about the last men¬ 
tioned note after she got it from her husband. 

14 Whereupon, the witness was excused and the de¬ 
fendant rested her case. 

The foregoing is the substance of all the testimony of¬ 
fered on behalf of the defendant Bessie D. Darby. 

The case was submitted without argument and the fol¬ 
lowing occurred: 

The Court: I find for the plaintiff, in the sum of the 
amount of this note with interest from date. 

Mr. Guv: We note an appeal, of course. 

The Court: I believe the proper practice is to file a mo¬ 
tion for a new trial. 

Mr. Guy: Under the circumstances, I thought it was per¬ 
haps useless. 

The Court: Then you want judgment to be entered forth¬ 
with and appeal noted. 

Mr. Guy: Yes. 

The Court: Do you want a supersedeas bond ? 

Mr. Guy: I would like your Honor to fix the amount. 

The Court: I will fix the amount of the supersedeas bond 
at $15,000. 

Mr. Guy: And the cost bond at the usual $50? 

The Court: Yes. 

The foregoing constitutes the substance of all of the 
testimony and proceedings in this case proper to be con¬ 
sidered. The defendant desiring to have same made part 
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of the record herein, in order that this case may be re¬ 
viewed upon appeal, accordingly asks the Court to sign and 
seal this, her Bill of Exceptions and Statement j of Evi¬ 
dence, and make the same a part of the record for the pur¬ 
pose aforesaid, which is accordingly done, now for then, 
this 14th day of September, 1932. j 

By the Court: ; 

JENNINGS BAILED, 

Justice. 

i 

i 

Endorsed on cover: District of Columbia Supreme 
Court. No. 5805. Bessie D. Darby, appellant,; vs. The 
Montgomery County National Bank, Rockville, &£. Court 
of Appeals, District of Columbia. Filed Oct. 6,1932. Henrv 
W. Hodges, Clerk. 
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